

MINUTES OF THE TORCH LAKE TOWNSHIP




ZONING BOARD OF APPEALS






AUGUST 8, 2001

Chairman A Martel called the meeting to order at 7:30 PM.

Present: A Martel, T Scally, L Colvin, J Heizer, D Leys Alternates V Mouch and P Keelan

Appellants: K Walker, N Stewart


Audience: 3

Absent: T Eckenberg, ZA

Chairman Martel introduced the agenda for the meeting and asked for comments re the minutes of the July Meeting. L Colvin, seconded by D Leys, made a motion, to approve the minutes of July 11, 2001 as presented. The motion was passed by unanimous vote.

Appeal # 2001-07, Tax # 05-14-700-029-00, continued from July 11, 2001, was presented by K Walker with an amended site plan made available to the Board. All measurements were included that were requested at the July Board meeting. There was no new correspondence re this appeal.

A Martel asked for the specific variance being asked for at this time. Mrs. Walker confirmed the measurements on the new drawing asking for 10.5 ft on the NW front corner, and 4 ft on the SW front corner into the front yard set back.

D Leys spoke re the helpfulness of the improved site plan.

An Audience member asked the Board to reconcile the new measurements to the variance asked for at the first meeting. He was advised that the Board had requested a new site plan because we were unable to determine just how much of a variance was being requested at the July 11 meeting. The previous site plan was not based upon an accurate placement of the road right of way. 


Chairman Martel closed the public meeting.

T Scally suggested formulating findings of fact before a motion is proposed and the Board agreed on the following:

· The retention of a row of trees in the front of the lot enhances the value of the property and adds to the privacy providing less impact from the road.

· The Walkers have made a major compromise from the original site plan in trying to adhere to the zoning ordinance resulting in a vast improvement.

· There are irregularities to the property such as the ridgeline and the way the property drops off in the back. The placement of the existing house and the ridgeline limits the placement of any new structure.

· The existing shed will be moved and placed elsewhere on the property to conform to current set back requirements.

· The house and the lot are conforming to the ordinance. The shape of the lot, land contours, placement of the well and septic give way to practical difficulties in placing a garage building anywhere else on the lot.

· With the placement of the proposed garage building as shown, the side yard set back will measure 20 ft at the NE corner of the new building and 13 ft at the NW corner.

T Scally moves to approve the variance into the front yard set back of 10.5 ft at the NW corner and 4 ft at the SW corner of the garage building, based on the findings of fact and in accordance with the amended site plan proposal presented at this meeting. D Leys seconds the motion. A roll call vote approved the motion unanimously.

L Colvin reminds Mrs. Walker that she needs to contact the ZA for a zoning permit.

The next order of business is a second appeal, # 2001-08 from Donald and Nina Stewart (Tax ID# 05-14-107-004-10) located at 4583 NE Torch Lake Dr. The Stewart’s are asking for a variance to change an existing out door deck, located on the living level of their Lakeside home, to an addition to their main floor living space.

 Secretary reports no written correspondence and one phone call requesting a general description of what the Stewart’s are planning.

 Mrs. Stewart presented the Appeal. She clarifies that the deck shown on the existing plan, off the upper deck, will not be built. There will not be a door as shown on the plan on the lakeside of the proposed addition. Questions were answered re the height of the proposed addition, the foundation, and access to the new room. A Martel summarizes the request as being the enclosure of the existing deck to create an expansion of the living area of the house.

ZA T Eckenberg arrives.

V Mouch refers the Board to the Zoning Ordinance, p-5, Sec 2.16, B-2 re ground level unenclosed/ uncovered porches and decks. L Colvin, PC representative, clarifies this reference. It does not appear to be the issue in this case.

Public hearing closed. Chairman Martel asks for discussion from the Board re this appeal.

In the discussion re this request, it was thought that there are conditions that are peculiar to this property in that it is a long narrow strip of land that would not allow any expansion either to the front or the back.

Findings of Fact:

J Heizer notes: 

· The house is a legal non-conforming structure that sits 22 ft into 

the front yard set back.

· The request would increase the square footage of the living space.

· The existing decking would house the new addition so would not increase the set back infringement that already exists.

A Martel:

· The house was built in 1974

· The Stewarts have owned the home since 1999

D Leys:


-House as proposed would not depress the value of neighboring properties.

J Heizer moves that: Based upon the findings of fact as discussed, the Board approve the request to expand the living space of the home into the space that is currently used as an outdoor deck, as depicted in the plans submitted with the application. Second: T Scally Roll call vote unanimous in favor of the motion. It is understood that the proposed new decking on the upper level will not be built as shown.

The Board discussed the need to have a business meeting in September. It was decided that there are several issues that need to be discussed. The Chairman will prepare the agenda to include how the Board records and classifies interpretations, coding decisions for quick reference, and reviewing the current application form. 

T Scally made the motion to adjourn the meeting at 8:25 PM. Second by L Colvin. Passed unanimously.

Joan Heizer, Secretary ZBA

